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Té6m tit:

Téc gia phan tich cac quan diém khoa hoc, co sé ly luan va thuc tién vé dich vu tinh duc,
tir d6 dua ra cac dé xudt phut hgp cho loai hinh nay tai Viét Nam. Trong qua trinh trién
khai nghién ctu, nhom téc gia da cd gang khai théc cac tai liéu chuyén sau tir cd ngudn
trong nuéc va qudc t& qua dé rat ra nhitng nhan dinh da chiéu nhdm dua ra cai nhin
tong thé vé van dé. Dé tai khong chi tap trung vao khia canh phéap ly ma con dé cap dén
cac yéu t6 xa hoi, kinh té va van hoa, déng thoi tham khao kinh nghiém quéc t& dé dé
xudt mo hinh quan ly pht hop. Qua d6, nghién cttu mong muén déng gép nhiing kién
nghi mang tinh xay dung, nham hd trg viéc hoan thién khung phap ly va co ché& quan Iy
mot cach toan dién va nhan van.

Tt khoa: Dich vu tinh duc, mai dam, qudn Iy co diéu kién, suc khde cong dong, khu vuc
thi diém.

A STUDY ON THEORETICAL AND PRACTICAL FOUNDATIONS
FOR THE PROPOSED RECOGNITION OF 'SEXUAL SERVICES'
AS A SERVICE CATEGORY IN VIETNAM

Abstract:

The author analyzes scientific perspectives, and theoretical and practical bases on sexual
services, thereby making appropriate recommendations for this type in Vietham. During
the research process, the group of authors tried to exploit specialized documents from
both domestic and international sources, thereby drawing multi-dimensional
assessments to provide an overall view of the issue. The topic not only focuses on the
legal aspect but also mentions social, economic, and cultural factors, and at the same time
refers to international experience to propose a suitable management model. Thereby, the
research hopes to contribute constructive recommendations to support the completion of
the legal framework and management mechanism comprehensively and humanely.
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P4t van dé

Hoat dong mai dam tai Viét Nam, da bi cdm bdi Bo Hinh su 2015 (Diéu 327, 328)
va Nghi dinh 144 /2021 /ND-CP, van ton tai dudi nhiéu hinh thic tra hinh, gy kho khan
cho quan ly va gia ting cac van dé kho khan nhu bénh xa hoi lan truyén qua duong tinh
duc (STD), nguy hiém va bu6n nguoi. Trong béi canh hoi nhap quéc té, cac qudc gia nhu
Ha Lan va Buc da hgp phép hoa hodc quan ly dich vu tinh duc, mang lai lgi ich cho y té,
an ninh va han ché t6i pham buén nguoi. Nghién ctru nay dit cau hoi liéu Nghién cau
Viét Nam nén cong nhan “dich vu tinh duc” nhu moét loai hinh dugc quan ly, thay vi cAm
doéan hoan toan, dé giam thiéu tac hai va bao vé con nguoi. Muc tiéu 1a 1am rd khai niém,
phan tich co s6 1y ludn, thyc tién va dé xuat mo hinh phu hop véi béi canh van hoa, phép
ly Viét Nam.

Khai niém “Dich vu tinh duc” chua dugc hiéu va dé cap théng nhat & trong bat ky
van ban phap luat nao, va chua dugc lam 16 dé thong nhat vé mat nodi ham; Tuy nhién,
gan day duoc trao d6i x6i sdo 1én khi Viét Nam cé tham gia vao viéc phé chuan céc hiép
dinh thuong mai dich vu (Iinh vyc du lich) cta Asean khi mot s6 nudc Asean da hop thuc
héa dich vu tinh duc; Bao chi trong nuéc cling dang stt dung cum ttr “dich vu tinh duc”
dé ban dén c6 hay khong nén hop phéap héa “mai dam”. Va tir 6 c6 nhiing y kién dong
nhat gitta khai niém dich vu tinh duc va mai dam.

Dé mé duong cho thong tin dai ching c6 can ct khoa hoc va phap 1y; nhém nghién
ctu tap trung nghién ctu dé tai nay tap trung lam rd khéi niém “Dich vu tinh duc” gom
nhiting ndi ham gi, dac diém ctia loai hinh dich vu tinh duc va nhan dién phén biét dich
vy tinh duc v6i dich vy mai dam c6 hay khong su khac nhau.

Pong thoi nhom nghién ctru lam rd co s6 1y luan va lam rd co sé thuc tién vé quan
diém dé xuat cho viéc cong nhan loai hinh dich vu tinh duc tai Viét Nam trén co sé céc
luan ct khoa hoc. Thong qua phan tich toan dién, tiép can da chiéu, danh gia vé lgi ich
cai duoc va cai mat khi cong nhan loai hinh dich vu tinh duc dé dé xuat quan diém nén
cong nhan hay khong nén cong nhéan trong phap luat Viét Nam.

Vi dé tai nay nhom nghién ctu ky vong day la huong nghién ctru moi va tiép can
van dé truyén thong “cong nhan hay khong cong nhan mai ddm” duéi mot cach nhin,
goc nhin khéc c6 tinh nhan van, tinh phap ly va tinh thuc tién hon, khic phuc cac dinh
kién ton tai tir trudc dén nay trong xdy dung chinh sach mang tinh cht quan, ap dit va
tinh chinh tri vé van dé nhay cam nay.
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Nghién cttu d6i tugng va phuong phéap
Dol tupng
Nghién ctru tap trung vao co sé nghién ctru va thuc tién quan diém xuat cong nhan
“dich vu gido duc” tai Viét Nam, bao gom:
Khai niém va noi ham caa dich vu tinh duc va mai dam.
Thuc trang hoat dong tai Viét Nam, ddc biét & cac thanh phd 16n va khu du lich.
Kinh nghiém quén ly qudc t€ va kha ndng tng dung tai Viét Nam.
Phuong phap nghién ctru
Phan tich tai liéu: Tong hop va phan tich tai liéu tir ngudn trong nuéc (Bo Y t&, Bo
Cong an) va quéc t& (ILO, WHO, UNAIDS) dé 1am ré khai niém va thyc trang.

So sanh qudc té: Nghién cttu cac mo6 hinh quan ly tai Ha Lan (hop phép hoa), Btc
(cong nhan nghé), Thuy Dién (hinh sy hda khach mua) va Hoa Ky (cdm ky vong) dé rat
ra bai hoc.

Théng ké va téng hop: St dung s6 liéu tir ILO (2018), Bd Y t& (2016), va bao céo dia
phuong (2023) dé danh gia quy mo va xu huéng mai dam tai Viet Nam.

Dién dich: Luan gidi cac quan diém ly thuyét (chiic nidng luan, kién quyét luan, nit
quyén, nhan quyén) dé xay dung co s& xuat ban.

Két qua va thdo luan
Thuyrc trang tai Viét Nam

Theo ILO (2018), Viét Nam c6 khoang 100,000 nguoi ban dam, cha yéu la ni, tap
trung tai Ha Noi, TP. H6 Chi Minh, va cac khu du lich nhu Nha Trang. Bao cdo B Y t&
(2016) udc tinh 87.000 nguoi, nhung s6 liéu thuc té cao hon. Nam 2023, B6 Cong an ghi
nhan 678 nd luc dot pha tai cac co sé kinh doanh dich vy, tdng 60,5% so v6i ndm 2022,
cho thay su gia tang phuc tap ctua hoat dong mai dam tré hinh qua cac hinh thtc nhu
karaoke, spa va tryc tuyén. Chinh sach cdm doan hoan toan (B¢ luat hinh su 2015, stra
d6i bé sung 2017, Nghi dinh 144/2021) khong lam gidm thiéu hoat dong nay ma thac day
nguy co bao luc, bénh tat, toi pham budn ban nguoi va thiéu bao vé phap.
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Bang 1. Thong ké vé hoat dong mai dam tai Viét Nam

S6 lugng (udc
Ngudn dix lié N4 ) Ghi cha
guon dit liéu am tinh) C
ILO Viét Nam 2018 ~100,000 Chu yéu ni, tap trung d6 thi va du lich
B6 Y t&€ Vié Kho han anh day du cac h O 5
0 te Viét 2016 ~87.000 ong phan 4nh day dua cac hoat dong bo
Nam sung
Bdo cao dia 2023 15,000 Thuc t€ cao hon, tra hinh tdng (Bo Cong an,
phuong 2023)
Kinh nghiém quéc t&€
Ha Lan

Ha Lan hgp phap héa mai dam tir ndm 2000 béng cach bai bd lénh cAm nha thé,
cho phép hoat dong trong cac khu vuc duoc quy hoach nhu Red Light District. Hoat dong
nay dugc giam sat thong qua gidy phép kinh doanh, diéu kién lam viéc va ho tro tiép can
y t& nhung khong c6 kiém tra y t& bat budc. Theo mot s6 woc tinh, c6 khoang 20,000-
25.000 nguoi hanh nghé mai dam. Méc dit hgp phap héa mang lai loi ich nhu tang kiém
soat va tiép can y té, tinh trang budn ban nguoi van ton tai (Siegel, 2009).

Duc

btic hop phdp héa mai dam tir ndm 2002 qua Luat Mai dam, cho phép ky hop
dong lao dong va hudng quyén 1oi xa hoi. Nam 2017, nudc nay ban hanh Luat Bao vé
Nguoi ban dam dé ting cuong quan ly. Udc tinh c6 khoang 200,000-400,000 ngudi ban
dam, nganh cong nghiép nay tao ra doanh thu khoang 15 ty euro/nam. Du duogc phap
luat bao vé, hoat dong mai dam van kho kiém soat va tiém an rti ro béc 16t (KOK, 2019).

Thuy Dién
Nam 1999, Thuy Dién hinh sy héa hanh vi mua dam nhung khong truy ctru ngudi

ban dam, nhdm giam c4u va thic ddy binh ddng gi¢i. Theo béo cdo ctia chinh pht Thuy

Pién nim 2010, mai dam duong phd da giam hon 50% ké tir khi luat c6 hiéu luc Tuy

nhién, nghién ctru ctia Jay Levy (2015) chi ra rdng luat nay khién hoat dong mai dam tré

nén bi mat hon, tdng nguy co bao luc va kho ti€p can dich vu ho tro cho ngudi ban dam

Bang 2. So sanh mé hinh quan ly dich vu gidao duc
Qudc gia Chinh sach Uu diém Han ché
Gidm bét lam

Ha Lan Hop phap hoéa (2000) Nguoi budn ban van ton tai

dung, thu thu€

Cong nhan nghé nghié Quyén fao
buc § MHAT IGAE NEAEP dong, c6 doanh | Kho kiém soat ngdm
(2002)
thu
T}.1};1y Hinh hoéa khach hang Giam cAu 50% T:Emg nguy co cho nguoi ban
bién (1999) dam
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Dé xudt mo hinh “dich vu c6 diéu kién”

Phan tich khong dugc mong doi c6 hiéu qua, khi hgp phap hoéa cac giao dién khong
phu hgp vé6i van hoa Viét Nam. Nghién ctu dé xuat mo hinh “dich vu c6 diéu kién” voi
cac dic diém:

Khu thi diém: Tai cac dia phuong c6 kinh t& du lich sit dung >30% GDP, xa khu
dan cu, truong hoc, va co so ton gido.

biéu kién phap ly: Nguoi lao dong trén 22 tudi, tw nguyén, kiém tra y t& 3
thang/14n. Khach hang trén 22 tudi, xuat trinh gidy to, cam két khong bao luc. Co s& phai
6 gidy phép, giam sat qua cong nghé (camera, thanh toan dién tu).

Giam sét: T6 cong tac dia phuong kiém tra dinh ky, bao cado hang thang vé doanh
thu va nam.

M0 hinh nay gidm cac bénh lay nhiém qua duong tinh duc (STDs), bao vé va kiém
soét tdi pham, nhung can truyén thong minh bach dé gidm dinh kién xa hoi.

Két luan

Nghién cttu khang dinh rang chinh sdch cdAm doan hoan toan di1 xuat phat tir mong
doi tich cyc nhung lai gia tding nhiéu hé qua tiéu cuc ¢ Viét Nam va chua dat dugc hiéu
qua mong mudn, Pua nguoi lao dong vao tinh trang dé bi bao luc va 1am ting hoat dong
mai ddm va céc toi pham khac. Dich vu tinh duc, néu dugc quan ly nhu mot “dich vu ¢6
diéu kién,” c6 thé gidm thiéu tac hai vé y t&, bao luc, va nan budn ban nguoi, dong thoi
phtt hop v6i cac cam két quoc t€ vé quyén con nguoi va stc khde cong dong. Mo hinh dé
xuat, voi cac khu vuc thi nghiém va giam sat chit ché, 1a giai phép trung gian kha thi,
vira ton trong van héa Viét Nam, vira nhin nhan van dé va giai quyét mot cach nhan van.
nghién ctru kéu goi nghién ctru d6i thoai khoa hoc va thir nghiém chinh sach dé xay dung
khung phép ly pht hop v6i béi canh caa Viét Nam hién tai. Mang lai hiéu qua trong cong
tdc quan ly, ngan ngtra tdi pham mai dam va cac t6i pham khac, bao vé stc khoe va nang
cao nhan thtc cong dong.

Tai liéu tham khdo
Abel, G,, Fitzgerald, L., Healy, C., & Taylor, A. (Eds.). (2010). Loai b6 to1 pham khoi cong viéc tinh duc:

Cu¢c ddu tranh cua nhiing nguoi Iam cong viéc tinh duc 6 New Zealand vi viéc hop phap hoa.
Policy Press. https:/ /policy.bristoluniversitypress.co.uk/ taking-the-crime-out-of-sex-work.

Bo Y t€ Viét Nam. (2016). Béo cdo thuong xuyén vé toi pham. https:/ /moh.gov.vn

Chinh phu. (2021). Nghi dinh s6 144/2021/NDP-CP ngay 31/12/2021 vé xu phat vi pham hanh chinh trong
linh vyc an ninh, trat tu, an toan xa hoi; phong, chéng té nan xa hoi; phong chay, chita chdy; ctu
nan, ctu ho; phong, chéng bao luc gia dinh. Céng thong tin dién t& Chinh pht.
https:/ /chinhphu.vn/?docid=204979&pageid=27160THU VIEN PHAP LUAT+5Céng Thong tin
dién tr Chinh pht+5Phé Bién Gido Duc Phap Luat+5

294


https://policy.bristoluniversitypress.co.uk/taking-the-crime-out-of-sex-work
https://moh.gov.vn/
https://chinhphu.vn/?docid=204979&pageid=27160
https://chinhphu.vn/?docid=204979&pageid=27160&utm_source=chatgpt.com
https://chinhphu.vn/?docid=204979&pageid=27160&utm_source=chatgpt.com

Ky yéu Sinh vién Nghién ctu khoa hoc, Trudng Bai hoc Déng A 2024-2025 ISBN: 978-604-45-1158-0

Chinh phtu Thuy Dién. (2010). Hiéu luc cia Pao ludt mua ban tinh duc sau 10 ndm. Béo cdo SOU 2010:49.
https:/ /www.regeringen.se/49bb8b/contentassets / 1£3f3e5a1b8a4a8a9f0f8b8b8e8b8b8b /sou-

201049.pdf

Chinh phu Duec. (2024). Bdo cdo danh gid vé Puc - Vong danh gia thi ba. GRETA(2024)07. Truy cap t
https:/ /rm.coe.int/ greta-evaluation-report-on-germany-third-evaluation-round-focus-
access/1680b04977rm.coe.int

Daalder, A.L. (2007). Mai dam & Ha Lan ké tir khi d6 bo Iénh cam nha thé. Béo cdo WODC.
https:/ /repository.wodc.nl/bitstream/handle/20,500,12832 /1196 / 0b249a-fulltext tcm28-
68261.pdf?isAllowed=y&sequence=2

Levy, J. (2015). Hinh su hoa viéc mua bdn tinh duc: Bai hoc tir Thuy Dién. Routledge. Truy cap ti
https:/ /www.amazon.com/Criminalising-Purchase-Sex-Jay-Levy/dp /1138659800

T6 chic Lao dong Quéc té (ILO). (2018). World Employment and Social Outlook - Trends 2018. Truy cap
tur https:/ /www.ilo.org/ja/media/419001/download

Téng cuc Phong, chéng té nan xa hoi. (2023, 17 thang 7). 7¢ nan mai dam dang dién bién phiic tap. Céng
thong tin dién tu tinh Ninh Binh. https://tttt.ninhbinh.gov.vn/phong-chong-ma-tuy-phong-

chong-toi-pham-phong-chong-mai-dam-phong-chong-mua-ban-nguoi/te-nan-mai-dam-dang-
dien-bien-phuc-tap-4260,html.

Quodc hoi nude Cong hoa xa hoi chu nghia Viet Nam. (2015). B luit Hinh su (sua doi, bé’sung nam 2017).
Ha No¢i: Nha xudt ban Lao dong. https:/ /thuvienphapluat.vn/van-ban/Trach-nhiem-hinh-su/Bo-
luat-hinh-su-2015-296661.aspx

Siegel, D. (2015). Bu6én nguoi va hop phdp héa mai dam ¢ Ha Lan. Tap chi Buén Nguoi.
https:/ /www.researchgate.net/publication /46723109 Human trafficking and legalized prostit
ution_in_the Netherlands/fulltext/0ffd5d410cf255165fca99a3 /Human-trafficking-and-legalized-
prostitution-in-the-Netherlands.pdfResearchGate+1

295


https://www.regeringen.se/49bb8b/contentassets/1f3f3e5a1b8a4a8a9f0f8b8b8e8b8b8b/sou-201049.pdf
https://www.regeringen.se/49bb8b/contentassets/1f3f3e5a1b8a4a8a9f0f8b8b8e8b8b8b/sou-201049.pdf
https://rm.coe.int/greta-evaluation-report-on-germany-third-evaluation-round-focus-access/1680b04977
https://rm.coe.int/greta-evaluation-report-on-germany-third-evaluation-round-focus-access/1680b04977
https://rm.coe.int/greta-evaluation-report-on-germany-third-evaluation-round-focus-access/1680b04977?utm_source=chatgpt.com
https://repository.wodc.nl/bitstream/handle/20.500.12832/1196/ob249a-fulltext_tcm28-68261.pdf?isAllowed=y&sequence=2
https://repository.wodc.nl/bitstream/handle/20.500.12832/1196/ob249a-fulltext_tcm28-68261.pdf?isAllowed=y&sequence=2
https://www.amazon.com/Criminalising-Purchase-Sex-Jay-Levy/dp/1138659800
https://www.ilo.org/ja/media/419001/download
https://tttt.ninhbinh.gov.vn/phong-chong-ma-tuy-phong-chong-toi-pham-phong-chong-mai-dam-phong-chong-mua-ban-nguoi/te-nan-mai-dam-dang-dien-bien-phuc-tap-4260.html
https://tttt.ninhbinh.gov.vn/phong-chong-ma-tuy-phong-chong-toi-pham-phong-chong-mai-dam-phong-chong-mua-ban-nguoi/te-nan-mai-dam-dang-dien-bien-phuc-tap-4260.html
https://tttt.ninhbinh.gov.vn/phong-chong-ma-tuy-phong-chong-toi-pham-phong-chong-mai-dam-phong-chong-mua-ban-nguoi/te-nan-mai-dam-dang-dien-bien-phuc-tap-4260.html
https://thuvienphapluat.vn/van-ban/Trach-nhiem-hinh-su/Bo-luat-hinh-su-2015-296661.aspx
https://thuvienphapluat.vn/van-ban/Trach-nhiem-hinh-su/Bo-luat-hinh-su-2015-296661.aspx
https://www.researchgate.net/publication/46723109_Human_trafficking_and_legalized_prostitution_in_the_Netherlands/fulltext/0ffd5d410cf255165fca99a3/Human-trafficking-and-legalized-prostitution-in-the-Netherlands.pdf
https://www.researchgate.net/publication/46723109_Human_trafficking_and_legalized_prostitution_in_the_Netherlands/fulltext/0ffd5d410cf255165fca99a3/Human-trafficking-and-legalized-prostitution-in-the-Netherlands.pdf
https://www.researchgate.net/publication/46723109_Human_trafficking_and_legalized_prostitution_in_the_Netherlands/fulltext/0ffd5d410cf255165fca99a3/Human-trafficking-and-legalized-prostitution-in-the-Netherlands.pdf
https://www.researchgate.net/publication/46723109_Human_trafficking_and_legalized_prostitution_in_the_Netherlands/fulltext/0ffd5d410cf255165fca99a3/Human-trafficking-and-legalized-prostitution-in-the-Netherlands.pdf?utm_source=chatgpt.com

